
United States R\tent and TkAPEMARK Office 



UNITED STATES DEPARTME3VT OF COMMERCE 

United States Patent ood Trademark OfHco 

Addrtrss: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.u9pto.gav 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/621,670 



07/24/2000 



Mark Ashby 



032005-068 



6902 



7590 10/07/2002 

Robert E. Kerbs 

Bums, Doane, Swecker & Mathis L.L.P. 
P.O. Box 1404 

Alexandria, VA 22313-1404 



/ 



EXAMINER 



IZAGUIRRE, ISMAEL 



ART UNIT 



PAPER NUMBER 



3765 

DATE MAILED: 10/07/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



09^21,670 ASK8Y. MARK 

OfHce Acifon Summary 



Appl^tfon No. 






ASK8Y. MARK 




Art Urktl 




l&n^l tt^iuicm... 


3765 





p«rbHi for Rep^ 

A SHORTENED STATUTORY PERICH3 FC^ REPLY IS SET TO EXPIRE ^ MONTH(S} FRCm^ 
THE lyaAIUNG DATE OF THIS COMWIUNICATIC^- 

■ . --e)(tOTU»^3<fft&mimay iww^Oieiimt^trwp!^^ 1-138(9). in rw^tvent, rKRSflsw-ri^^si^ptf tseierrasJ^'ifed 

- V^miim K) waWft tf* S*tiir eM»ded iWiW 1*r will CV Smrtfr. dSiilBft M afnliiiatidEl ^ it&fion^ ^WJCuraEO ($5 U.s.C. •§ I35). 
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Status 

1)^ Responsive to communication(s) filed on 28 November 2001 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) K1 Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 14-24 is/are allowed. 

6) 13 Claimfs) 1-3,5. 13,25-32.37-39.42 and 44 is/are reiected. 

7) 13 Claim(s) 4,6-12.33-36.40.41 and 43 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

if approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received, 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attach ment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) dl Notice of Infonnal Patent Application (PTO-1 52) 

3) 13 Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 4. 6) □ Other: 
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DETAILED ACTION 
CLAIMS 
Summary 

Claims 1,14,25, 38 and 44 are the independent claims under consideration in this Office 

Action. 

Claims 2-13,15-24,26-37 and 39-43 are the dependent claims under consideration in this 
Office Action. 

Claim Rejections - 55 U.S.C. § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless ~ 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application by 
another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371® of this title 
before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AJPA) do not apply to the examination of this application as the application being 
examined was not (1) filed on or after November 29, 2000, or (2) voluntarily published under 35 
U.S.C. 122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claims 1-3,5,13,25-32,37-39,42 and 44 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Cragg et al. (6,162,192). 

Cragg et al. teach an apparatus for inhibiting blood loss and marking the distance between 
the surface of a patient and a blood vessel. Cragg et al. teach the apparatus including a vent tube 
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12 having a cannula and a guide wire 26 within the cannula for penetrating through the patient 
and a blood vessel 102. When the apparatus is placed at the border or boundary of the vessel a 
marker 52 is then slid into position so as to mark the depth of the apparatus from the mark to the 
blood vessel. A pledget 40 is placed in the cannula and is pushed along by a pledget pusher 42 
into the vessel wall. Accordingly, the pledget is positioned for preventing blood loss at the 
puncture site. 



Claims 14-24 are allowable over the prior art of record. 

Claims 4,6-12,33-36,40 and 43 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Cragg et al. '733 illustrates a pledget positioned with a depth marker. 



Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist at (703) 308-0861. 

Any facsimile conmiunication filed should be done so using group facsimile numbers 
(703) 305-3463 or (703) 305-3464. 
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Any inquiry concerning this conununication or earlier communications directed to the 
examiner should be directed to Mr. Ismael Izaguirre at (703) 308-0892 located in CP2-4B18, 
Monday through Friday 9:30am to 6:00pm. 




Ismael Izaguirre 
Primary Examiner 
Group Art Unit 3765 
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September 30, 2002 



